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This application has been examined 



□ Responsive to communication filed on 

3 



O . This action is made final. 



month(sX_ 



A shortened statutory period for response to this action Is set to expire. 
Failure to respond within the period for response wOl cause the application to become abandoned. 35 U.S.C. 133 

Part I THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION: 



days from the date of this letter. 



1. $ Notice of References Cited by Examiner. PTO-892. 

& □ Notice of Art Cited by Applicant, PTO-1449. 

5. □ Information on How to Effect Drawing Changes, PTO-1474. 



PartD SUMMARY OF ACTION 

1. zfdalms 



2. □ Notice re Patent Drawing, PTO-948. 

4. □ Notice of Informal Patent Application, Form PTO-152. 

ft. □ : 



. are pending in the application. 



Of the above, claims 



2. □ Claims. 

3l □ Claims. 

4. Hf'cialrns. 

5. □ Claims. 
ft. □ Claims. 



. are withdrawn from consideration. 

have been cancelled. 

are allowed. 

. are rejected. 

are objected to. 



are subject to restriction or election requirement 



7. D This application has been filed with informal drawings under 37 C.F.R. 1.85 which are acceptable for examination purposes, 
ft. O Formal drawings are required in response to this Office action. 



8. □ The corrected or substitute drawings have been received on _ 



_ . Under 37 C.F.R. 1.84 these drawings 



are □ acceptable. □ not acceptable (see explanation or Notice re Patent Drawing, PTO-948). 

has (have) been □ approved by the 



10. □ The proposed additional or substitute sheets) of drawings, filed on 
examiner. □ disapproved by the examiner (see explanation). 



11. The proposed drawing correction, filed on. 



, has been □ approved. □ disapproved (see explanation V 



12. □ Acknowledgment Is made of the claim for priority under U.S.C. 119. The certified copy has □ been received □ not been received 
□ been filed In parent application, serial no ; filed on 



13. □ Since this application appears to be in condition for allowance except for forma) matters, prosecution as to the merits Is closed In 
accordance with the practice under Ex parte Ouayte, 1935 CD. 11; 453 O.Q. 213. 



14. □ Other 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C 
§ 102 that form the basis for the rejections under this section made in this 
Office action: 

"A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States." 

Claims 1 1, 14, 15, 17 and 19 rejected under 35 U.S.C. § 102 (b) as 
being clearly anticipated by Wyka. 

See figures 2-4. Elements 80 and 82 read on "a plurality of inwardly 
extending plastic flaps." 

Claims 11-13, 16, 17, 20 and 21 are rejected under 35 U.S.C. § 102 (b) 
as being clearly anticipated by Spanel. 

It should be noted that statements of intended use are of no 
patentable moment in claims to a device. 

This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 103, the examiner presumes that 
the subject matter of the various claims was commonly owned at the time 
any inventions covered therein were made absent any evidence to the 
contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point 
out the inventor and invention dates of each claim that was not commonly 
owned at the time a later invention was made in order for the examiner to 
consider the applicability of potential 35 U.S.C. 102(f ) or (g) prior art under 
35 U.S.C. 103. 

The following is a quotation of 35 U.S.C. 1 03 which forms the basis for 
all obviousness rejections set forth in this Office action: 

"A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the differences 
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between the subject matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which 
the invention was made. 

Subject matter developed by another person, which qualifies as prior art only 
under subsection (f ) and (g) of section 102 of this title, shall not preclude 
patentability under this section where the subject matter and the claimed 
invention were, at the time the invention was made, owned by the same person 
or subject to an obligation of assignment to the same person/' 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 
86 S.Ct. 684, 15 L.Ed. 2nd 545 (1966), 148 USPQ 459, that are applied for 
establishing a background for determining obviousness under 35 U.S.C 103 
are summarized as follows: 

1. Determining the scope and contents of the prior art; 

2. Ascertaining the differences between the prior art and the 
claims at issue; and 

3. Resolving the level of ordinary skill in the pertinent art. 

Claim 18 is rejected under 35 U.S.C. 103 as being unpatentable over 

Wyka. 

That recited in the instant claim not identical to the features of the 
device of Wyka is, at most f only nominally different. Wyka teaches 
disinfecting crystals whereas the instant claim recites a substrate 
impregnated with disinfectant. It would have been obvious to one of 
ordinary skill in the art to employ a substrate impregnated with disinfectant 
instead of the crystals of Wyka in order to employ any of a plurality of 
disinfectants commonly employed as solutions at ambient temperature and 
pressure. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Examiner Jill Johnston whose 
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telephone number is (703) 557-2175. Any inquiry of a general nature or 
relating to the status of this application should be directed to the Group 
receptionist whose telephone number is (703) 557-0664. 
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